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and the wife, and to pay a further two and a half million dollars on his
death. One trustee was English, the other American. No English pro-
perty was brought into the settlement. Throughout the marriage the
funds remained invested in American securities, though there was
power to buy English securities. The trust was always administered in
America. The question before the court upon the death of the Duke in
1934 was whether succession duty was payable to the Crown in respect
of the settled funds.
The court held, first, that in the case of a marriage settlement
succession duty is exigible only if the proper law of the settle-
ment is English; secondly, that the proper law in the instant
case was English. In the opinion of the court, the English form
of the settlement, the power to invest in English securities, and
the establishment of the matrimonial domicil in England were
in themselves sufficient to justify the second finding. But there
were said to be further considerations which excluded 'all
possible doubt'. These were, a covenant by the husband and
wife to obtain the consent of the Chancery Division to the
settlement under the Infants Settlements Act, 1855, and two
subsidiary provisions in the settlement, which, though familiar
to English law, were meaningless according to the law of New
York.1
III.VASSIGNMENT ON DEATH
English     The modern legal systems that have originated in English
doctrine as law differ fundamentally from those in which the doctrines of
of property Roman law prevail with regard to the procedure by which
on death property is administered after the death of its owner.2 In
England the only person entitled to deal with the property is
he to whom a grant has been made by some public authority.
This grant of the right of administration, is made, according to
the circumstances, to either an executor or an administrator.
It is made to:
an executor, when some person has been appointed as such by the will;
or to
an administrator cum testamento annexe^ when a will has omitted to
appoint an executor, or when the appointment fails, as, for instance,
by the death or renunciation of the executor; or to
an administrator, when the deceased has died intestate.
1	These were (a) a reference to 'the statutory power of appointing a new
.   trustee', and (<£) a special indemnity given to the trustees 'in addition to the
indemnity given by law to trustees'.
2	Westlake, pp. 107-8.

